| MINA” TRENTA NA LIHESLATURAN GUAHAN
2009 (First) Regular Session

Bill No. ( )

Introduced By:

AN ACT TO ENACT ARTICLE 8 OF CHAPTER 51 OF
TITLE 10 OF THE GUAM CODE ANNOTATED,
RELATIVE TO AUTHORIZING GOVERNMENT OF
GUAM TO [ISSUE] PROCURE SOLID WASTE
MANAGEMENT [SYSTEM REVENUE BONDSIFEES
FOR THE PURPOSE OF FINANCING [FAGH-ITIES
OF THE SOLID WASTE MANAGEMENT SYSTEM
OF GUAM: APPROVING THE TERMS AND
CONDITIONS OF THE ISSUANCE OF ONE OR
MORE SERIES OF SUCH BONDS PURSUANT TO]
[SUCHARTICLE TOPAY|THE COSTS OF A NEW
LANDFILL AND THE CLOSURE OF THE ORDOT
LANDFILL AND OTHER SYSTEM COSTS: [AND

1
2 BEIT ENACTED BY THE PEOPLE OF GUAM:
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Section 1. Legislative Findings and Intent.

(@) | Liheslaturan Guahan finds that the condition of Guam's solid
waste Infrastructure has seriously deteriorated over the past decades. The
Ordot Dump continues to be a threat to the health and safety of the residents
of Guam, and specifically for the residents of Ordot-Chalan Pago, Yona and
the villages downriver and downwind. The Ordot Dump reached its capacity
in the 1990's' and the closure of the dump is necessary in order to eliminate
this existing serious environmental hazard. The severe limitations of the
government of Guam to provide an environmentally sound solid waste
disposal facility have negatively affected the quality of life of the people of
Guam. Additionally, it is reasonable to assert that Guam's economic
development is also being negatively affected by the inability of a failed
system to deliver the most basic of all utility services.

(b) This finding is further supported by action of the U.S. Environmental
Protection Agency (U.S. EPA). The dump is on the National Priorities List of
Highly contaminated sites. After many years of administrative orders and
warnings from the U.S. EPA about the inability of the Department of Public
Works (DPW) to control discharges from the Dump and of the government of

Guam to construct a landfill in compliance with federal and Guam law, the
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U.S. EPA filed a lawsuit in the U.S. District Court of Guam (the "District
Court") against the government. A Consent Decree between the government
of Guam and the U.S. EPA was approved by the District Court in February
2004. The Consent Decree provided timelines for the Government to plan
finance and execute the closure of the Ordot Dump and the construction of a
new municipal landfill. The Government has made efforts to identify a source
of financing for the closure of the Ordot Dump and the construction of a new
landfill, but the District Court determined that the Government has not met
the milestones required under the Consent Decree. On March 17, 2008, the
Court placed the DPW in receivership, appointing Gershman, Brickner &
Bratton, Inc. (the "Receiver") to take over the government's solid waste
operations in order to correct the longstanding deficiencies. All the costs
incurred in connection with the U.S. EPA lawsuit will ultimately have to be
paid for by the ratepayers of Guam.

(c) The Receiver's quarterly report to the District Court, presented

October 22, 2008, estimated that approximately $159.7 million of capital
funding will be needed to meet the requirements of the Consent Decree,
$40.1 million of which would be required for the closure of the Ordot Dump

and $119.6 million of which would be required for the construction of the
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new landfill, associated facilities, equipment and technology. Indeed, despite
the fact that the Receiver's quarterly report places a stringent timeline for the
financing and construction of the new landfill, an even more compelling

reason to ensure the timely improvements of Guam's solid waste disposal

infrastructure is simply because the people of Guam deserve no less.
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(d) I Liheslaturan Guahan additionally finds that the federal court has

ordered that the people of Guam must pay $1,000,000 a week to the federal

receiver GBB for the closure of Ordot Dump and the opening of a new

landfill. | Liheslaturan Guahan additionally finds over eighty percent of the

budget of Guam’s public structure goes toward the salaries of Guam’s Public

Servants. | Liheslaturan Guahan additionally find Guam’s hard working

public servants are already strugqgling to provide for their families because

they are the lowest paid in the Nation, with the worst health benefits and

retirement plans and a further cut in pay would be unfair, unconscionable and

cause undue hardship to these families. | Liheslaturan Guahan additionally

finds that borrowing the necessary money by issuing a bond would cost the

people of Guam and our future generations potentially $576,000,000 which

could build ten state of the art, fully furnished and computerized class rooms

for the children of Guam or provide universal healthcare for everyone on

Guam or buy new state of the art fire and life saving vehicles and police cars.

| Liheslaturan Guahan additionally finds that unlike most other jurisdictions

almost all of the waste that goes into Guam’s land fill comes through the Port

of Guam. | Liheslaturan Guahan additionally finds that for less than one

cent per can of Spam we can completely pay for the closure of Ordot dump
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and the opening of a new land fill in a fair in equitable manner so that every

member of our community, the military, the tourist industry, public, Federal

and private sector employees contribute their fair share toward disposing of

the waste that is shipped onto our island;

It is therefore the intent of | Liheslaturan Guahan to create the following new

waste disposal fees which will be collected by the Port of Guam and be

deposited into a separate account, on a weekly basis, to be used exclusively

by the receiver for the Closure of Ordot dump and the opening of a new

landfill in compliance with the Court order and the Consent Deqgree. At such

time as said obligations are fulfilled the balance will then be used to subsidize

any residential tipping fees needed to maintain the operations DPW'’s solid

waste division. Said fees will go into effect on March 1%, 2009 and remain in

effect ad infinitum. Said fee will increase by three percent per annum

starting on October 1%, 20009.

Section 2. § 51801 of GCA Article 8, Title 10, Chapter 51 is hereby

created to read:

8 51801. Short Title. This article may be cited as the Guam

Solid Waste Management System Fair Share Act.
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Section 3. § 51802 of GCA Article 8, Title 10, Chapter 51 is hereby

created to read.

8 51801 Fees for Carqo:

(a) Effective March 1%, 2009, The Government of Guam shall

implement a Waste Disposal Fee upon all cargo incoming to

ports owned by the territory of Guam. Said fee shall be

imposed by the Guam Port Authority upon any and all cargo

containers or shipments of raw material under their

jurisdiction and shall be charged either per cargo-container, or,

strictly in the case of materials shipped without cargo

container classified as Breakbulk/RoRo/Bulk under Port

Authority quidelines, on a per-revenue ton basis.

(b)_The removal of materials previously stored in a cargo

container from said container for the purposes of defrauding

the Government of Guam and the Port Authority of Guam hy

reducing cargo to the per-ton rate shall be strictly prohibited

under law, punishable by fines that shall be no less then triple

the per-ton rate normally levied upon cargo in addition to any
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applicable criminal or civil penalties under law or fines, fees

and penalties imposed under Port Authority Requlation.

(c)_Any individual who either refuses to pay applicable fees or

otherwise violates any provisions of law pertaining to the

Waste Disposal Fee shall be quilty of a misdemeanor in

addition to any other civil and criminal penalties applicable to

non-payment of fees to the Port Authority of Guam.

Section 4. 851803 of Article 8, Title 10 Chap. 51 is hereby created to read

§ 51803. WASTE DISPOSAL FEE SCHEDULE:

The Guam Waste Disposal Fee Schedule shall be established at the

following rates, rates to be adjusted as described ad infinitum:

March 1%, 2009 October 1%, 2009  October 1%, 2010

25 feet and Less $200/container  $206/container $212.18/container

Over 25 Feet  $400/ container  $406/container $412/container

All Other Cargo $20/revenue ton $20.60/revenue ton $21.20/revenue ton
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Section 5. § 51805 of GCA Article 8, Title 10, and Chapter 51 are hereby

created to read:

“8 51805.Account. There is hereby created separate from all

other funds, the Guam Landfill Construction Fund into which all

revenue derived from the § 51804 waste disposal fees applied to all

cargo unloaded within Guam’s ports, the revenue being collected by the

Guam Port Authority , shall be deposited upon a weekly basis by the

Port Authority of Guam for the sole purpose of paying the weekly

balance of the receiver towards the construction of the new Guam

Land-Fill and the closing of the Ordot Dump. Said funds shall be

accessible only to the Receiver for the purpose of financing the

obligations imposed upon the Government of Guam by the Court order

and the Consent Degree pertaining to the closure of the Ordot Dump

and the mandated construction of the new Guam Land-fill and thus

shall not be subject to legislative appropriation or appropriation by

other agencies, contractors, or individuals involved with the

construction of the Guam Landfill or the closure of the Ordot Dump.”
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Section 6. § 51806 of GCA Article 8, Title 10 Chapter 51 is hereby

created to read:

“8 51806.Use of Guam Waste Disposal Fund.

Other laws notwithstanding, the Port Authority of Guam shall

have responsibility for collection of fees and maintenance of records

relating to said fees, which must transmited monthly to | Liheslatura,

as well as to the Guam Office of the Public Auditor. Revenue collected

under § 51802 of Article 8, Chapter 10 Title 51 , shall be used

exclusively to finance the federally mandated closure of the Ordot

dump, as well as the construction of the mandated landfill project, with

appropriation power for these funds exclusively resting with the

receiver . At such a time when the Ordot closure has been completed,

and the new Guam landfill has been constructed, and the leqgal

obligations of the Government of Guam have been met as they pertain

to completion of the new landfill, additional revenue may be used to

finance necessary tipping fees of the Guam Department of Public

Works continued operation of the Solid Waste Division, if, and only if,
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construction on all mandated projects pertaining to the mandated

construction of the land-fill have been completed.”

8 51807, of GCA Article 8, Chapter 51 Title 10 is hereby created to read:

“8 51807. Accountability. The Guam Landfill Construction

Fund shall be subject to auditing by a the office of the public auditor on

an annual basis per fiscal year until the completion of the mandated

landfill construction has been completed. Any and all parties convicted

of misappropriation of funding from the Guam Landfill Construction

Fund or prosecuted as part of a criminal conspiracy to misappropriate

funds from The Guam Landfill Construction Fund shall face the

maximum penalties imposable by law.”

8 51808. Severability. If any provision of this Article or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Article
which can be given effect without the invalid provisions or application, and

to this end the provisions of this Article are severable.
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